
NORTH CAROLINA LICENSE AGREEMENT FOR IRRIGATION SYSTEM, 
DURHAM COUNTY DECORATIVE POSTS, DECORATIVE BACKERS ON 

STREET SIGNS, AND RETAINING WALL 

THIS LICENSE AGREEMENT (“License”) made and entered into this the day March 21, 
2016, by and between the CITY OF DURHAM, a municipal corporation ("the City"), and 
CREEKSIDE AT BETHPAGE ASSOCIATION, INC. ("the Licensee"); 

W I T N E S S E T H:

In consideration of the performance of the conditions hereinafter set forth on the part of the 
Licensee, the City of Durham hereby grants to the Licensee, a license to construct and maintain an 
irrigation system and decorative backers on street signs within the public Right of Ways (“Right of 
Way”) at Creekside at Bethpage Residential Subdivision (“Subdivision”) located north of Chin 
Page Road and west of Page Road.  Hereinafter, the irrigation system and decorative backers on 
street signs shall be referred to as "the System" which is made a part of this License Agreement.

The Licensee and the City expressly agree:

(1) That the installations will be in accordance with the approved site plan D1300330 
and amendments, approved construction drawings, and approved plan (Appendix A).  
Modifications to the plan must be approved by Public Works (the “Public Works”) and the 
Department of Transportation (the “Department of Transportation”) of the City.

(2) The work is to be inspected by, and shall conform to the requirements of, Public 
Works and the Department of Transportation.  The Licensee shall obtain all required permits and 
approvals from the City beyond the License. 

(3) Any work performed in the Right of Way shall be performed pusuant to this 
License, Durham City Code §§ 62-50 et. seq., and all othe applicable City requirements. 

(4) The Licensee assumes the cost of installation, maintenance, repair, and removal of 
the System, including the cost of repairs to streets, pavement, sidewalk, and associated utilities 
required by Licensee’s installation, maintenance, repair, or removal of the System.   

(5) The Irrigation system shall be at a minimum depth of 18 inches from the surface of 
the street.  Trench drains shall be installed along the back of curb below the elevation of the stone 
base of the curb in areas of the Right of Way where the System is installed.  The Licensee shall 
obtain a Right of Way/Private Property Permit from Public Works prior to the installation of the 
trench drains and all of the systems shall be inspected prior to being backfilled to ensure the area 
will drain appropriately. 

(6) The Licensee shall install decorative posts that break-away in the case of a 
collision.  If a street sign is damaged in the Subdivision, the City is not responsible for replacement 
of the decorative post. 

(7) The decorative backers shall be installed in the back of standard street signs 
specified in the Manual on Uniform Traffic Control Devices.  When a standard street sign is 
replaced or a new standard street sign is installed at the Subdivision, the Licensee shall install the 



decorative backers on the back of the new standard street sign.   
 
 (8) The retaining wall located at 1016 Candece Lane (Lot 127 Plat Book 194 Page 143) 
that encroaches the Right of Way shall be owned and maintained by the Licensee.   The retaining 
wall shall be repaired within 90 days of notification from the public and/or the City.  Failure to 
repair the retaining wall within 90 days can result in the City removing the wall without notice to 
the Licensee.   If removed, the retaining wall may not be reconstructed within the Right of Way.  
Per Section 11 of this agreement, the Licensee shall indemnify and save harmless the City of 
Durham from any car and/or pedestrian accidents resulting from the retaining wall encroachment.  
 
 (9) The Licensee commits to pay for all damages that arise in connection with the 
Licensee's acts or omissions in the public Right of Way or the Licensee's System.  Licensee shall 
be responsible for all damages caused by its Contractors. 
 
 (10) This License does not limit the City's police power or the City’s ability to enact 
additional ordinances, standards, and requirements that will apply to the Licensee. 
 
 (11)(a) To the maximum extent allowed by law, Licensee shall indemnify and save 
harmless Indemnitees from and against all Charges that arise in any manner from, in connection 
with, or out of this License as a result of acts or omissions of Licensee or its subcontractors or 
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable.  In performing its duties under this subsection "a", Licensee shall at its sole expense 
defend Indemnitees with legal counsel reasonably acceptable to the City. 
 
 (b) Definitions.  As used in subsections "a" above and "c" below‑‑"Charges" means 
claims, judgments, costs, damages, losses, demands, liabilities, obligations, fines (including but not 
limited to those levied by the N.C. Department of Environment and Natural Resources), penalties, 
royalties, settlements, and expenses (including interest and reasonable attorneys' fees assessed as 
part of any such item); and "Indemnitees" means City and its officers, officials, independent 
contractors, agents, and employees. 
     
 (c) Limitation of Licensee's Obligation.  Subsection "a" above shall not require the 
Licensee to indemnify, defend, or hold harmless the City, its officers, officials, independent 
contractors, agents, employees, or Indemnitees against  Charges arising out of or proximately 
caused by or resulting from the negligence or willful misconduct, in whole or in part, of the City, 
its officers, officials, independent contractors, agents, employees, or Indemnitees. 
        
 (12) If the City notifies the Licensee that the City will change the grade of the street or 
perform any work within the Right of Way that may interfere with the System, the Licensee shall 
make such changes and relocations at the Licensee's expense as may be necessary so that the 
System will not interfere with, in any manner, such work by the City. 
 
 (13) At its own expense, the Licensee shall, upon the request of the City, relocate or 
remove the System if it interferes with the construction, installation, repair, or maintenance of the 
Right-of-Way and/or any underground utilities within the Right of Way. 
 
 (14) This License conveys no real property right or interest in the Right of Way. 
 
 (15) The City may revoke this License upon ninety (90) days written notice.  Within 
ninety days of receipt of such notice, the Licensee shall remove, at its expense, all materials, 
equipment, and supplies belonging to it and shall leave the site in as neat, safe, and undamaged 
condition as it was upon receipt of the notice. 



 
 (16) All notices and other communications given under this License shall be written, and 
made by personal delivery, fax, Federal Express, or United States mail, addressed as follows.  The 
parties are also requested to send a copy by email. 
 
To the City: 
Public Works Director  
Department of Public Works  
City of Durham  
101 City Hall Plaza  
Durham, NC 27701-3329  
Fax: (919) 560-4316  
Email: marvin.williams@durhamnc.gov  
 
To the Licensee: 
Creekside at Bethpage Association, Inc. 
Attn: Susie Hardy (Community Director) 
10251 Little Brier Creek Lane 
Raleigh, NC 27617 
Phone: 623-694-5430 
Email: shardy@associatedasset.com 
 
 (17) This License agreement is not transferable and if the System  changes ownership, 
the new owner shall enjoy no rights under this agreement, and shall be  responsible for either 
removing the System or applying for a new License.    
 

(18) E-Verify Requirements. (a) If this contract is awarded pursuant to North 
Carolina General Statutes (NCGS) 143-129 – (i) the contractor represents and covenants that 
the contractor and its subcontractors comply with the requirements of Article 2 of Chapter 64 of 
the NCGS; (ii) the words "contractor," "contractor’s subcontractors," and "comply" as used in 
this subsection (a) shall have the meanings intended by NCGS 143-129(j); and (iii) the City is 
relying on this subsection (a) in entering into this contract. (b) If this contract is subject to 
NCGS 143-133.3, the contractor and its subcontractors shall comply with the requirements of 
Article 2 of Chapter 64 of the NCGS. 
 

(19)  Iran Divestment Act Certification.  Developer certifies that, if it submitted a 
successful bid for this contract, then as of the date it submitted the bid, the Developer was not 
identified on the Iran List.  If it did not submit a bid for this contract, the Developer certifies 
that as of the date that this contract is entered into, the Developer is not identified on the Iran 
List.   It is a material breach of contract for Developer to be identified on the Iran List during the 
term of this contract or to utilize on this contract any contractor or subcontractor that is 
identified on the Iran List.  In this Iran Divestment Act Certification section -- “Developer” 
means the person entering into this contract with the City of Durham; and “Iran List” means the 
Final Divestment List – Iran, the Parent and Subsidiary Guidance List – Iran, and all other lists 
issued from time to time by the N.C. State Treasurer to comply with G. S. 143C-6A-4 of the 
N.C. Iran Divestment Act.   

 
 

 
  



 
     
CREEKSIDE AT BETHPAGE ASSOCIATION, INC.  
     

ATTEST: 
 
 
_________________________      By:  ________________________ 
______________Secretary      _______________President 
   (Affix corporate seal.) 
     
State of ______________________   
County of _______________ 
 

I, a notary public in and for the aforesaid county and state, certify that 
____________________________ personally appeared before me this day and stated that he or 
she is ______________Secretary of CREEKSIDE AT BETHPAGE ASSOCIATION, INC., a 
corporation, and that by authority duly given and as the act of the corporation, the foregoing 
agreement with the City of Durham was signed in its name by its 
__________________President, whose name is ______________________________, sealed 
with its corporate seal, and attested by him/herself as its said Secretary or Assistant Secretary.   
This the _________ day of _______, 20_________. 
 
My commission expires:   
_______________________ ________________________                                         

Notary Public 
 

 
 
 
 
 
 
 

ATTEST CITY OF DURHAM 
  

___________________________ By: ____________________________ 
 
 
 
 
preaudit certificate, if applicable __________________________  
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